
 

INCREASE YOUR PROBATIONARY PERIOD
Did you see page one of March Personnel News about the increase of time that an employee needs to have to claim Unfair Dismissal? From 6th April 2012 Employees will need 2 years continuous service to take a claim of unfair dismissal to Tribunal.

You might wish to change the Probationary period for appointees after 6th April 2012.
For example it could be to 9 months with a 3 month extension. The reviews would then take place at 4 12 and say 32 weeks.
If you have not had your contract reviewed for a while, please email a copy to me to check for any updates.

MINIMUM WAGE 

New rates from October 2012

The new rates will come into force on 1 October 2012, as follows: 

· £6.19 per hour for workers aged 21 and over - a rise of 11p

· £4.98 per hour for 18-20 year olds - no change

· £3.68 per hour for workers above school leaving age but under 18 - no change

· £2.65 per hour for apprentices - a rise of 5p
RENT A CHAIR or SPACE
If you rent a room or space in your business the Government has made it clear in its budget that the rent is subject to VAT from 1st October 2012.

RESTRICTIVE COVENANT-ANOTHER UNHELPFUL DECISION

The case is (Towry EJ Ltd v Bennett ) if you want to read the full decision
The High Court has provided guidance on restrictive covenants 

Typically these try to prevent ex-employees from poaching customers after they have left with the aim of protecting business interests.
In this case the employees were financial advisors who left and joined another firm.

Over 400 clients then moved over to the new business

The company brought proceedings against the seven employees alleging (amongst other things) that the employees had solicited their former clients in breach of their contractual non solicitation clause.

Despite the large numbers of clients who transferred  the High Court dismissed the claim on the basis that the company could not prove that there had been any solicitation of former clients. 
The fact that a number of former clients had transferred was not evidence in itself of solicitation. 
“ In order to prove solicitation there must be evidence of persuasion or encouragement by the employee to the former employer's client so that they decide to transfer business to their new employer”
The High Court stated that this means that the ex-employee must have been pro-active in persuading or encouraging the former employer's clients and simply informing a client of their departure would not satisfy this threshold. 

It means that the non poaching clause might be of limited value especially where clients have a strong relationship with the former employee. In this case many of the former clients did express dissatisfaction with the service they had received from the new team and it could be argued they chose to leave.

However I think you will be disappointed with the ruling.
 A CLIENTS TRIBUNAL 
This involved the dismissal of two cleaners who cleaned rental cottages. They were dismissed when a new resident moved in to a new property and their toddler found pieces of broken glass on the floor.

The employees were dismissed and lost an appeal.
This was always a “judgement call” by the employer. The employees behaviour in the disciplinary process wasn’t good and this hardened the employers attitude.
However the employer lost the case when the cleaners took them to Tribunal. 

The judges view was that this wasn’t gross misconduct ie “no reasonable employer would have dismissed the employees” The logic was that the employees had no previous disciplinary action against them and there had been workmen in the cottage.

Clearly the standard of their cleaning had been poor but was it gross misconduct?
The cleaners were awarded £7000, but this was reduced by 25% to reflect their negligence and behaviour at the disciplinary hearing.
£16,000 for butcher’s shop victim of sex bias 

A FORMER butcher’s shop manager has won £16,000 after an employment tribunal found that she was constructively dismissed and had been subjected to sexual discrimination and harrassment.

Ms A took Rotherham-based Crawshaws butchers to the tribunal after she was demoted to an assistant when managers claimed she had been “abrupt”.

The tribunal heard that Ms A had complained about the behaviour of male employees, who she said had been regularly abusive towards female employees but had escaped sanctions.

She said that had been treated unfairly for her “abruptness” while her male colleagues had been allowed to get away with unacceptable behaviour and had not faced any disciplinary action.

The tribunal panel awarded Ms A the cash, which included £8,000 for injury to feelings, after a three-day hearing in Sheffield.

£40,000 for non payment of Minimum wage

An autistic chef was paid £95 a week rather than the adult minimum wage. He began work as a trainee chef in February 2010.He was not paid for working extra hours at weekends and busy times. 

The chef was threatened with the sack "for taking too much off the end of a cucumber". He was eventually sacked.

An employment tribunal concluded the owner had exploited  "vulnerable and disabled young man".

The compensation package awarded by the tribunal includes loss of earnings, injury to feelings and unfair dismissal, and amounted to approximately £40,000 !!!!!!

ANOTHER UNFAIR DISMISSAL

A Child care worker has been awarded £6,257 for unfair dismissal from a nursery 

She has worked at the nursery for 9 years.

She claimed that after she made a claim for a back injury, incurred whilst carrying a box of food from her car to the nursery, her employer began to question her capability.

After a number of disciplinary hearings she was dismissed.
The employer said she was dismissed on the grounds of her “capability” as she had refused to carry out all of her duties and had been previously warned.  

I do not know of the reason for the judgement but the employment judge found she had been unfairly dismissed.
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