APRIL 2015 PERSONNEL NEWS

Easter Bank Holidays
If your holiday year runs from 1st April then in 2015/6 Easter falls twice in the same year.
So if you close on the bank holidays your full-time 5-day staff will have to save 10 of their 28 days holiday entitlement.

Minimum Wage Reminder
For the first time the Government didn’t adopt the recommendations from the low pay unit about the National Minimum Wage (NMW).
They increased the rate for apprentices higher than the recommendation.
The rate from October 2015 increases from £2.73 to £3.30 
A Days Training Update
I am doing a one day seminar for Schwarzkopf on 6th July at ASK Academy, 74-78 Seymour Place, Marylebone, London, W1H 2EH. Start time 10am to 5pm. 
I am covering a range of issues such as:
· Contracts, 
· The rules around apprentices 
· The National Minimum Wage NMW, 
· Self-employment 
· All the changes in the law 20156/16 including zero hours arrangements.

The course fee is £200 let me know if you want more details, you may want to book a place for you or your manager.

Statutory Sick Pay (SSP) –How Much Can You Receive?

Can I confirm that the limit on SSP for an individual employee is a maximum of 28 weeks in any 3 year period.

 Arrears of Holiday Pay
 
The Government are about to change the law so that employees can only claim arrears of lost pay for 2 years from the date of their complaint .
 
These changes relate to complaints in respect of deductions from wages –you will be aware of the cases in 2014 relating to employees being eligible to payment of average hours and commission when on holiday. Currently staff can claim, in theory, significant arrears if they feel they have been underpaid.

Shared Parental Leave SPL
My clients haven’t reported any applications for Shared Parental Leave SPL yet but a recent survey suggested 40% of dads had an interest in shared parental leave.
Shared Parental Leave Part 2
Shared parental leave will become part of our language in the next few years. Let’s look at another option available for staff.
If the employer agrees, an employee can split blocks into shorter periods of at least a week.
For Example
A mother finishes her initial xxx weeks compulsory maternity leave at the end of October and takes the rest of her leave as SPL. She shares it with her partner, who’s also eligible. They each take the whole of November as their first blocks of SPL. The partner then returns to work. The mother also returns to work in December to cover the busy Christmas period. She gives her employer notice that she’ll go on leave again in February - this is her second block of SPL. Her employer agrees to a work pattern of 2 weeks on, 2 weeks off during the block.
It sounds like a nightmare but it might be requested and it might interest some employers too,
Zero Hours
Are high profile mainly because of cases of abuse .It is clear that whoever wins the election the idea that employees will be on standby at home and can’t take second jobs or work for competitors is going to be illegal. 
Labour have indicated that after 12 weeks consecutive work staff will be required to be given a contract and hours, but if you use zero hours or casual staff as intended that wouldn’t be a problem, they are a pool of casual staff to cover sickness or peaks and troughs, not employees who routinely work every week. The danger unless the legislation is well drafted is that employers will give staff eg a 4 hour a week contract.
Next Batch of Named and Shamed Employers
70 more employers have been named and shamed for not paying the National Minimum Wage (NMW). Sadly another 4 are salons. 
The biggest underpayment involved over a100 workers and the repayments cost totals £37.000 but the smallest owed just over £100 and involved 1 employee.
Note every offence will be picked up and the fine of up to £20k can hit any employer no matter how small the underpayment.
In fact it could be worse. The latest proposal is that .
 
· The maximum penalty that can be imposed on an employer that underpays its workers in breach of the National Minimum Wage law will be calculated on a per-worker basis rather than on a per-notice basis. 
· Currently the maximum penalty is £20,000 per notice of underpayment, irrespective of how many workers are covered by such a notice. 
· The law will be changed so that the £20,000 maximum applies per worker underpaid.
On Call Work
It is not uncommon for employers to have staff ‘on call’ – in other words, available at all times to deal with any emergencies. 
Two ambulance paramedics were required to provide nightly relief cover at different ambulance stations, away from their home base. During this time, the paramedics were required to stay at accommodation within a three-mile radius of the relevant station. They couldn’t stay at home. They claimed the on-call time was working time and that they were entitled to a rest period in compensation.
The Employment Appeal Tribunal didn’t agree the paramedics were at rest while on call.
The case law states that:
 If employees are required by the employer to be away from home, for example, or even to remain at home or within a very close distance from the workplace, the time spent during this period is not wholly their own - it is under the control of the employer. 

You can see this would also apply to sleep in arrangements
The EAT held that the paramedics lacked the freedom to be anywhere other than within a three mile radius of the station was the determining factor in whether their on-call time was working time and therefore should be paid. 
Work Experience as Part of a Higher or Further Education Course
“A person who undertakes a higher education course or further education course, and before the course ends is required, as part of that course, to attend a period of work experience not exceeding one year, does not qualify for the national minimum wage as respects work done for the employer as part of that course.” 
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